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Title  13 — Business  Credit  and  Assistance 

CHAPTER  III — ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  317— ROUND  II  OF  THE  LOCAL 
PUBLIC  WORKS  CAPITAL  DEVELOP¬ 
MENT  AND  INVESTMENT  PROGRAM 

Amendment  of  Regulations 

AGENCY:  Economic  Development  Ad¬ 
ministration.  Department  of  Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  On  Friday,  May  27,  1977, 
EDA  published  in  the  Federal  Register 
regulations  for  round  n  of  the  Local 
Public  Works  program.  These  amend¬ 
ments  respond  to  comments  xeceived  on 
the  May  27th  publication  and  correct  and 
clarify  various  provisions  of  those  regu¬ 
lations.  Each  change  is  explained  in  the 
Supplementary  Information  section  of 
this  document. 

EFFECTIVE  DATE:  July  11,  1977.  Com¬ 
ments  by:  August  10,  1977. 

ADDRESSES:  Send  comments  to;-  As¬ 
sistant  Secretary  for  Economic  Develop¬ 
ment,  U.S.  Department  of  Commerce, 
Room  7800B,  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

James  F.  Marten.  U.S.  Department  of 
Commerce,  Room  7009,  Washington, 
D.C.  20230.  <202-377-5441) 

SUPPLEMENTARY  INFORMATION ; 
The  following  is  a  brief  explanation  of 
each  of  the  amendments  to  13  CPR  Part 
317.  These  numbers  correspond  to  the 
numbers  of  the  amendments. 

1.  This  change  corrects  an  error  made 
In  the  publication  process.  It  deletes  a 
paragraph  not  contained  in  tlie  orginal 
Part  317  as  submitted  to  the  Federal 
Register. 

2.  This  change  amends  the  table  of 
contents  to  include  two  new  sections 
added  by  these  amendments. 

3.  This  amendment  deletes  Indian 
tribes  from  the  definition  of  the  term 
“general  purpose  unit  of  local  govern¬ 
ment”  in  §  317.2.  The  effect  of  this 
change  is  to  make  the  general  procedure 
regarding  endorsement  of  projects  in¬ 
applicable  for  Indian  tribes. 

4.  This  change  corrects  an  error  made 
in  the  publication  process.  The  correct 
citation  in  subparagraph  (A)  is  (b>)l) 
(i) .  not  (b)  (i)  ais  was  printed. 

5.  Section  317.15(e)  is  clarified  by 
adding  a  new  sentence  which  informs  ap¬ 
plicants  that  projects  which  have  dollar 
amounts  exceeding  the  appropriate 
planning  tangets  aire  not  Irrevocably  in¬ 
eligible.  Such  projects  may  be  approved 
If  the  applicant  provides  the  funding  for 
thorc  costs  which  exceed  the  amount  of 
the  planning  target. 

6.  Section  317.31(a)  is  aunended  to 
delete  its  reference  to  1317.53(c)(2). 
The  reference  is  no  longer  aw>roprlate 
because  of  changes  maide  to  the  cited 
paragraph. 

7.  Section  317.35  (n)  is  revised  to  fol¬ 
low  more  closely  the  language  of  section 


107  of  Pub.  L.  94-369,  ais  amended  by  Pub. 
L.  95-28. 

8.  Section  317.42(c)  Is  amended  by  the 
aiddition  of  new  language  which  more 
fully  explains  the  procedures  used  to  de¬ 
termine  planning  targets  for  Indian 
tribes. 

9.  Section  317.50(a)(4)  is  clarified  by 
the  addition  of  two  new  paragraphs.  The 
first  describes  the  procedure  for  the  re¬ 
allocation  of  applicant  planning  target 
funds  which  fall  below  the  75,000  dollar 
minimum  in  those  cases  where  no  county 
government  exists.  Tlie  second  para¬ 
graph  explains  EDA’s  procedure  for  re¬ 
allocating  county  government  planning 
target  funds  which  fall  below  the  75,000 
dollar  minimum  planning  target  level. 

10.  Section  317.51  is  amended  in  three 
places.  The  first  change  clarifies  the 
types  of  ineligible  primary  cities  which 
can  participate  in  the  pocket  of  poverty 
planning  target.  New  language  in 
5  317.51(a)(1)  precludes  the  participa¬ 
tion  of  a  primary  city  which  did  not  re¬ 
ceive  a  planning  target  because  it  re¬ 
ceived  excessive  funding  during  round  I. 

The  second  change  implements  a 
policy  decision  to  allow  the  Assistant 
Secretary  to  waive  the  8.5  percent  unem¬ 
ployment  rate  requirement  for  a  pocket 
of  poverty  area  if  no  applications,  or  an 
insufficient  number  of  applications, 
meeting  this  criterion  have  been  sub¬ 
mitted  from  a  particular  State.  This  au¬ 
thority  is  found  in  new  paragraph  (a> 
<2) (i' . 

The  third  change  amends  sub.seHion 
(c>  by  making  the  administrative  reallo¬ 
cation  of  planning  target  fundc  permis¬ 
sive  rather  than  mandatory. 

11.  This  change  corrects  an  error  made 
in  the  publication  process.  Tlie  word 
"stablished”  in  the  second  sentence  of 
5  317.52(a)  is  corrected  to  read  “e.stab- 
lished”. 

12.  Section  317.53  is  amended  in  several 
places.  Paragraphs  (a),  (b)  and  (c)  are 
amended  by  changing  a  reference  in  each 
of  them.  Paragraph  (c)(1)  is  revised  to 
clarify  the  method  used  to  determine 
sub-State  applicant  planning  targets. 
Paragraph  (c)  (2)  introduces  a  refine¬ 
ment  in  the  procedures  for  distributing 
surplus  funds  in  balance  of  county  and 
county  without  primary  city  areas.  Para¬ 
graph  (d)  is  deleted  and  existing  para¬ 
graph  (e)  is  renumbered  as  paragraph 
(d).  This  paragraph  is  also  revised  by 
making  the  administrati\’e  reallocation 
of  planning  target  funds  permissive 
rather  than  mandatory. 

13.  This  change  adds  a  new  5  317.54 
which  discusses  the  procedures  to  be 
followed  in  allocating  surplus  funds.  * 

14.  This  change  adds  a  new  5  317.55 
which  contains  the  procedures  for  school 
district  participation  in  applicant  plan¬ 
ning  targets. 

15.  Section  317.61  is  amended  in  two 
places.  5  317.61(a),  which  discusses 
fimdlng  Indian  tribe  applications,  is 
changed  to  conform  it  to  the  previously 
discussed  change  to  5  317.42(c). 

Section  317.61(b).  which  describes 
project  funding  from  the  procedural 
error  set-aside,  is  amended  by  the  addi- 


ti<Mi  of  a  new  paragraph.  This  new  lan¬ 
guage  limits  the  dollar  amount  of  fund¬ 
ing  for  projects  under  this  authority  to 
tlie  amount  specified  in  the  project’s 
original  application. 

16.  Section  317.62(b)  is  amended  to 
state  more  accurately  the  requirements 
which  must  be  met  before  a  State  gov¬ 
ernment  can  locate  a  project  in  an  ineli¬ 
gible  area. 

17.  Section  317.63  is  revised  to  reflect 
the  previously  discussed  changes  re¬ 
garding  sub-State  applicant  planning 
targets  and  school  district  participation. 

18.  Sectim  317.64  is  amended  by  de¬ 
leting  tlie  i^rase  “in  any  geographic 
region  of  a  State  receiving  the  minimum 
statutory  allocation”. 

19.  Section  317.71(d)(2)  is  corrected 
by  changing  the  word  “application”  in 
the  second  line  of  that  paragraph  to 
“applicant”  and  changing  the  word  “he” 
in  the  third  line  to  “it”. 

20.  Section  317.80(a>  is  corrected  by 
changing  the  word  “even”  in  the  first 
line  of  that  subsection  to  “event”. 

Because  these  amendments  relate  to 
an  EDA  grant  program,  they  are  ex¬ 
empted  from  the  procedures  described  in 
section  553  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  553).  However,  in 
the  spirit  of  public  policy  set  forth  in 
that  Act,  Interested  persons  may  sub¬ 
mit  written  suggestions  regarding  these 
amendments  to  the  Assistant  Secretary 
for  Economic  Development  at  the  above 
address. 

Consideration  has  been  given  as  to 
whether  matters  set  forth  in  these 
amendments  constitute  a  major  pro¬ 
posal  with  an  Inflationary  impact  within 
the  meaning  of  OMB  Circular  A-107  and 
the  interpretative  guidelines  issued  by 
the  Department  of  Commerce.  A  deter¬ 
mination  has  been  made  that  these 
amendments  do  not  constitute  a  major 
proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under 
Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Cir¬ 
cular  A-107. 

AccordingLv,  13  CFR  Part  317  is 
amended  as  follows; 

1.  By  correcting  the  preamble  section 
of  the  regulations.  The  second  column 
of  page  27432  is  corrected  by  deleting  the 
following  paragraph: 

To  Increase  the  program’s  efficiency 
decision-making  in  the  establishing 
priorities  and  the  selection  of  projects. 

2.  By  amending  the  table  of  contents 
by  adding  the  following  new  material 
immediately  after  "317.53  Sub-State  ap¬ 
plicant  planning  targets.” : 

Sec. 

317.64  Reallocation  of  funds. 

317.55  School  district  participation  In  plan¬ 
ning  targets. 

3.  By  revising  the  definition  of  the  term 
“general  purpase  imit  of  local  govern¬ 
ment”  in  5  317.2  to  read  as  follows: 

§  317.2  Definitions. 

•  •  •  •  • 

“General  purpose  unit  of  local  govern¬ 
ment”  means  any  city,  county,  town,  par¬ 
ish,  or  any  other  “imlt  of  general  local 


FEDERAL  REGISTER,  VOL.  4J,  NO.  132— MONDAY,  JULY  11,  1977 


RULES  AND  REGULATIONS 


35823 


government”  as  Included  w:thln  the  defi¬ 
nition  of  that  term  by  section  104  of  the 
Intergovernmental  Corporation  Act  of 
1968  (42  U.S.C.  4201  ot  seq.) 

«  •  •  •  • 

4.  By  correcting  8  317.13(b)  (1)  (1)  (A) 
to  read  as  follows: 

§  317.13  Types  of  grants. 

«  •  •  •  • 

lb)  •  •  • 

(!)••* 

(!)••• 

(A)  For  tlie  funding  of  revived  appli¬ 
cations  during  round  n,  the  Assistant 
Secretary  may  waive  the  requirement  of 
paragraph  (b)(1)  (1)  where: 

«  •  •  •  • 

3.  By  adding  tire  following  new  sen¬ 
tence  to  §  317.15(e)  to  read  as  follows: 

§  3 1 7.1 5  Ineligible  projects. 

•  •  •  •  • 

(e)  •  •  •.  Such  projects  are  Ineligible 
unless  the  applicant  funds  those  costs 
which  exceed  the  amoimt  of  the  planning 
target. 

6.  By  amending  §  317.31(a)  to  read  as 
follows: 

§317.31  New  applications. 

(a)  New  applications  shall  be  received 
where  necessary  to  use  a  State’s  allopa- 
tlon  or  an  applicant’s  planning  target  or 
an  Indian  tribe  set-aside. 

•  *  •  •  • 

7.  By  revising  8  317.35(n)  to  read  as 
follows: 

§  317..35  Certifications. 

•  •  •  •  • 

(n)  It  contains  certification  that 
special  consideration.  c<»tsistent  with 
existing  applicable  collective  bargaining 
agreements  and  practices,  shall  be  given 
to  the  employment  on  the  project  of 
qualified  disabled  veterans,  as  defined 
in  38  U.S.C.  2011(1).  and  to  qualified 
Vietnam-era  veterans,  as  defined  In  38 
U.S.C.  2011(2)  (A). 

8.  By  adding  new  paragraphs  (3)  and 
(4)  and  (5)  to  8  317.42(c)  to  read  as 
follows: 

§  317.42  Indian  tribe  set-aiiidc. 

•  •  •  •  • 

(c)  •  •  • 

(3)  Indian  tribe  planning  targets  will 
reflect  the  total  six  (6)  billion  dollar  Lo¬ 
cal  Public  Works  program  authorization. 
Projects  which  were  selected  for  fund¬ 
ing  during  roimd  I  of  the  program  will 
be  deducted  from  the  applicant’s  plan¬ 
ning  target. 

(4)  These  planning  targets  will  be 
!  ranked  nationally  and  projects  will  be 
(  selected  from  high  ranl^g  targets  un- 
[  til  the  amount  of  the  set-aside  is  ex- 
J  pended. 

^  (5)  Certain  eligible  Indian  tribe  appli¬ 

cants  will  not  receive  plaimlng  targets 
due  to  the  procedure  described  in  para¬ 
graphs  (c)  (3)  and  (c)  (4)  of  this  sectiem 
which  will  result  in  insufBclent  fimds. 

#  •  •  #  • 

9.  By  adding  the  following  new  para¬ 
graphs  (A)  and  (U)  to  8  317.50(a)(4): 


5  317.50  Grnrral  rniinidcralicinn. 

(a)  •  •  • 

(4)  •  •  • 

(!)••• 

(A)  If  no  county  government  exists, 
the  funds  will  be  administratively  reap¬ 
portioned. 

(il)  County  government  planning  tar¬ 
get  funds  below  the  75,000  dollar  mini¬ 
mum  will  be  administratively  reappor¬ 
tioned  by  the  Assistant  Secretary. 

*  •  •  •  * 

10.  By  revising  8  317.51(a)  (1),  adding 
a  new  paragraph  (1)  to  paragraph  (a) 
(2)  and  amending  paragraph  (c)  to  read 
as  follows: 

§  317.51  Slate  planning  target. 

•  •  •  •  • 

(a)  •  *  * 

(1)  Projects  to  be  funded  from  this 
deduction  must  be  located  In  a  city  which 
did  not  receive  a  planning  target,  except 
that  a  primary  city  which  did  not  receive 
a  planning  target  because  its  round  I 
approvals  exceeded  its  projected  plan¬ 
ning  target  Is  not  eligible  to  submit 
pocket  of  poverty  applications. 

(2)  •  •  • 

(1)  In  any  State  receiving  a  planning 
target  under  paragraph  (a)  of  this  sec¬ 
tion,  the  Assistant  S^retary  may  waive 
the  8.5  percent  tmemployment  rate  re¬ 
quirement  If  he  determines  that  an  In¬ 
sufficient  niimber  of  applications  meet¬ 
ing  this  criterion  have  been  submitted. 
•  •  •  •  • 

(c)  In  the  event  applications  have  not 
been  filed  to  exhaust  the  planning  tar¬ 
gets  established  imder  this  section  by 
September  1. 1977,  such  planning  targets 
may  be  administratively  reapportioned 
within  the  State  by  the  Assistant 
Secretary. 

11.  By  correcting  8  317.52(a)  to  read  as 
follows: 

§  317.52  Sub-State  area  planning  tar¬ 
gets. 

•  •  •  •  • 

(a)  EDA  has  established  planning  tar¬ 
gets  for  eligible  sub-State  areas,  subject 
to  the  provisions  of  8  317.50(a) ,  based  on 
the  sub-state  65/35  formula,  which  Is 
the  relative  need  of  an  area  as  deter¬ 
mined  by  its  number  of  tmemployed  per¬ 
sons  compared  to  the  number  of  unem¬ 
ployed  persons  in  all  eligible  areas  of 
the  State  and  its  unemployment  rate 
compared  to  the  lower  of  6.5  percent  or 
the  State  unemployment  rate.  Planning 
targets  have  b^n  established  In  this 
manner  for  the  following  types  of  areas: 

(I)  Primary  city; 

(II)  Balance  of  county; 

(ill)  County  with  no  primary  cities. 

•  •  *  •  • 

12.  By  revising  §  317.53  to  read  as 
follows : 

§  317.53  Sub-State  applirunt  planning 
targets. 

EDA  has  divided  the-sub-State.  area 
planning  targets  Into  sub-State  applicant 
planning  targets.  Subject  to  the  provi¬ 
sions  of  8  317.50.  EDA  has  eststbUshed 


these  applicant  planning  targets  for  the 
following  types  of  applicants. 

(a)  County  government.  This  planning 
target  will  be  determined  for  each  State 
based  on  the  relative  activity  of  county 
governments  as  determined  by  the  dol- 

'  lar  value  of  county  government  applica¬ 
tions  filed  with  EDA  during  round  I  com¬ 
pared  to  the  total  dollar  value  of 
applications  filed  by  all  applicants,  with 
the  exception  of  Indian  tribes,  in  that 
State  during  round  I.  Subject  to  the  pro¬ 
visions  regarding  school  district  partici¬ 
pation  as  set  forth  in  §  317.55,  this 
planning  target  shall  be  available  for 
funding  projects  of  the  county  govern¬ 
ment. 

(b)  Primary  city  government.  Subject 
to  the  provisions  of  §  317.55  regarding 
school  district  participation  and  subject 
to  any  incorporated  areas  in  the  city 
which  will  share  in  the  planning  target, 
this  planning  target  shall  be  available  for 
funding  projects  of  the  city  government. 

(c)  Non-primary  cities /toumships  lo¬ 
cated  in  balance  of  county  and  county 
without  primary  city  areas.  The  funds 
allocated  to  balance  of  county  and  county 
without  prlmaiy  city  areas  have  been 
further  distributed  to  non-primary  cities 
and  townships  within  these  areas  as  ap¬ 
plicant  planning  targets. 

(1)  TTiese  applicant  planning  targets 
are  based  m  the  imemployment  data  of 
the  non-primary  city  or  township  cal¬ 
culated  by  EDA  according  to  the  census 
share  method  and  according  to  the  sub- 
State  65/35  formula.  Where  unemploy¬ 
ment  data  Is  unavailable,  the  planning 
target  funds  will  be  administratively 
reapportioned. 

(2)  Normally,  EDA  has  established 
these  planning  targets  for  non-primary 
clty/townshlp  applicants  which  sub¬ 
mitted  applications  in  round  I  and  which 
meet  the  reqtilrements  of  §  317.50(a)  (4) . 
When  an  area’s  planning  target  ftmds 
exceed  applications  on  file  by  25  percent 
or  200,000  dollars,  whichever  Is  greater, 
the  surplus  ftmds  will  be  reallocated  as 
set  forth  in  §  317.54. 

(3)  Subject  to  the  provisions  of 
8  317.55  regarding  school  district  partic¬ 
ipation,  these  applicant  planning  targets 
shall  be  available  for  projects  of  the 
non-primary  city  or  township. 

(d)  In  the  event  applications  have  not 
been  filed  to  exhaust  the  planning  tar¬ 
gets  established  under  this  section  by 
September  1,  1977,  such  planning  target 
funds  may  be  administratively  reappor¬ 
tioned  by  the  Assistant  Secretary. 

13.  By  adding  a  new  §  317.54  to  read  as 
follows: 

§  317.54  Reallocation  of  fuiid». 

Surplus  funds  described  at  §  317.53(c) 
(2-)  will  be  reallocated  as  follows: 

(a)  If  the  amount  of  the  surplus  Is 
sufficient,  all  pending  applications  In  the 
balance  of  county  or  coxmty  without  pri¬ 
mary  city  area  will  be  funded. 

(1)  After  all  pending  applications  have 
been  ftmded,  any  ^further  surplus  will  be 
realloca^  to  the*  county  government. 

(b)  If  the  amotmt  of  the  surplus  is 
not  sufficient  to  approve  all  pending  ap¬ 
plications,  non-primary  city/township 


FEDERAL  REGISTER,  VOL.  42,  NO.  132-^MONDAY,  JULY  11,  1977 


t,T«r  »  . 


35824 

applicants  with  applications  will  be 
ranked  In  order  In  accordance  with  the 
65/35  formula  as  set  forth  In  {  317.52(a) 
and  funded  until  the  surplus  Is  expended. 

(1)  Any  surplus  remaining  after  the 
last  project  Is  approved  will  be  allocated 
to  the  next  ranking  applicant  with  a 
project. 

(2)  In  the  event  two  or  more  projects 
rank  equally,  the  surplus  will  be  divided 
equally  among  them. 

(c)  If  there  are  no  pending  applica¬ 
tions  In  the  balance  of  county  or  county 
without  primary  city  area,  the  surplus 
will  be  administratively  reallocated  to 
the  coimty  government. 

14.  By  adding  a  new  §  317.55  to  read 
as  follows: 

S  317.55  School  district  participation  in 
planning  targets. 

(a)  Subject  to  the  provisions  of  this 
section,  school  districts  may  share  In  the 
platming  targets  of: 

(1)  Primary  cities  or  non-primary  clt- 
les/townshlps;  and 

(2)  County  governments. 

(b)  In  order  to  participate  In  these 
planning  targets,  the  echoed  district  must 
have  authority  under  l(x;al  law  to  file 
an  application. 

(c)  For  a  school  district  to  share  In  the 
planning  target  erf  a  primary  city  or  non- 
primary  city/township,  the  school  dis¬ 
trict  project  must  principally  serve  the 
residents  of  the  primary  city  or  nem- 
primary  clty/townshlp,  e.g.,  at  least  50 
percent  of  the  students  served  by  a  school 
project  mxist  be  residents  of  that  primary 
city  or  non-primary  city/township. 

(1)  A  school  district  project  may  be 
eligible  to  share  In  the  planning  target 
of  more  than  one  non-primary  city/ 
township  If  It  principally  serves  those 
i^pUcants. 

(d)  For  a  school  district  to  share  In 
the  planning  target  of  a  county  govern¬ 
ment,  the  school  district  must: 

(1)  Serve  the  entire  County;  or 

(2)  In  the  event  the  school  district  Is 
located  In  a  county  with  primarily  un¬ 
incorporated  land  area,  the  school  dis¬ 
trict  must,  In  order  to  share  In  the  plan¬ 
ning  target  of  that  county,  meet  the 
foUowing  requirements: 

(I)  The  school  district  demonstrates 
that  more  than  50  percent  of  the  area 
of  the  coimty  Is  unincorporated ; 

(II)  The  school  district  serves  at  least 
40  percent  of  the  population  of  the 
imlncorporated  area;  and 
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(111)  The  school  district’s  project  prin¬ 
cipally  serves  the  residents  of  the  un¬ 
incorporated  area,  e.g.,  at  least  50  per¬ 
cent  of  the  students  served  by  a  school 
project  must  be  residents  of  the  unin¬ 
corporated  area. 

(e)  School  districts  will  share  In  the 
planning  targets  listed  In  paragraph  (a) 
of  this  section  by  jointly  prioritizing 
their  projects  with  the  projects  of  those 
applicants  whose  planning  targets  they 
are  sharing  and  by  submitting  a  unified 
list  of  priority  projects  as  required  by 
5  317.37. 

(f)  Should  the  school  district  and  the 
applicant  whose  planning  target  It 
shares  fall  to  come  to  agreement  with 
respect  to  prioritizing  their  projects, 
ED.\  will  select  projects  accordliig  to 
factors  which  Include,  but  are  not 
limited  to: 

(I)  Job  creating  potential; 

(II)  Time  necessary  to  complete  the 
project; 

(III)  Energy  conservation; 

(Iv)  Long  term  economic  benefits; 
and 

(V)  Critical  local  needs. 

15.  By  amending  §  317.61(a)  and  add¬ 
ing  a  new  paragraph  (b)(S)  to  read  as 
follows: 

§317.61  Projects  aeler ted  from  national 
set'asidea. 

(a)  Indian  set-aside.  Subject  to  the 
provisions  of  1317.42(c).  each  Indian 
reservation  or  tribal  land  has  a  plannhif 

target. 

a  •  •  •  • 

(b)  •  •  • 

(5)  Projects  eligible  for  funding  under 
this  sub-sectltm  will  not  be  funded  In  an 
amount  greater  than  that  specified  In  the 
original  application. 

16. ' By  re\'lslng  §  317.62(b)  to  read  as 
follows: 

S  317.62  Projects  selected  from  State¬ 
wide  planning  targets. 

•  •  •  •  • 

(b)  State  government  planning  target. 
The  CJovemor  shall  submit  a  priority 
ranking  of  State  government  projects  up 
to  the  amount  of  the  State  government 
planning  target,  provided  such  projects 
are  located  In  or  jMdmarily  serve  areas 
with  imemployment  rates  equaling  or 
exceeding  the  State’s  average  unemploy¬ 
ment  rate  or  6.5  percent,  whichever  Is 
lower. 

•  •  •  •  • 


17.  By  revising  5  317.63  to  read 
follows : 

§  317.63  Projects  selected  from  sub- 
State  applicant  planning  target*. 

Subject  to  the  provisions  of  8§  317.50, 
317.53  and  317.55,  EDA  will  select  proj¬ 
ects  In  accordance  with  the  sub-State 
applicant’s  unified  priority  list  of  proj¬ 
ects  up  to  the  amount  of  the  applicant’s 
planning  target. 

(1)  If  an  applicant  has  already  ex¬ 
ceeded  its  plaimlng  target  in  round  I. 
It  will  receive  no  further  projects.  Sim¬ 
ilarly,  once  an  applicant  has  reached  its 
plaimlng  target  with  a  roimd  n  project, 
no  further  projects  will  be  selected. 

18.  By  revising  §  317.64  to  read  as 
follows : 

§  317.64  Undue  concentration. 

’The  Assistant  Secretary  reserves  the 
right  to  vary  the  selection  procedure  as 
necessary  to  avoid  undue  concentration 
of  fimds  and  as  necessary  to  comply  witli 
the  objectives  of  the  Act. 

19.  By  correcting  5  317.71(d)(2)  to 
read  as  follows : 

§  317.71  Compliance  nith  other  I'edenil 
requirements. 

•  •  •  •  • 

(d)  •  •  * 

(2)  Upon  submission  of  an  application 
to  EDA,  the  applicant  must  certify  that 
it  has  submitted  the  full  application  to 
the  appropriate  clearinghouse. 

•  •  •  •  • 

20.  By  correcting  5  317.80(a)  to  read 
as  follows : 

S  317.80  Grants  for  non-proHl  enlilics. 

•  •  •  •  • 

(a)  In  the  event  that  EDA  has  obli¬ 
gated  all  funds  appropriated  imder  this 
Act  prior  to  or  on  September  30,  1977. 
this  section  will  not  take  effect. 

(Sec.  701,  Pub.  L.  89-1S6.  79  Stat.  670  (  42 
UA.C.  3211);  Pub.  L.  94-369,  90  Stat.  999  (42 
UA.C.  (riOl);  Pub.  L.  95-28,  91  Stat.  116; 
Department  of  Commerce  Organization  Order 
10-4  (September  30, 1975)  as  amended,  40  FR 
66702  as  amended  at  40  FR  58878  and  41  FR 
35548).) 

Dated:  July  6,  1977. 

Robert  T.  Hall, 
Assistant  Secretary 
for  Economic  Development. 
(FR  Doc.77-19720  PUed  7-8-77;8:45  amj 
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